-§2045-f. Governmental capacity of the agency and mumclpahtles

ART 8 PUBLIC AUTHORITIES LAW -

NOTES:
See 1987 note under § 2041-b..

§ 2041-x. Effect of inconsistent prov1s1ons

Insofar as the provisions of this title are inconsistent with the provisions
of any ‘other act, general or special, or of the county charter, any local law,
ordinance or resolution of a partlclpatmg county or any other municipality
within ‘the area of operatlon, the: provisions of this title shall be controlling.
Nothing contained in this section shall be held to supplement of otherwise
expand the powers or duties of the authority otherwise set forth in this title.
Nothing contained in this title shall be held to alter or abridge the powers
and duties of the department of env1ronmenta1 conservation or the depart-
ment of health. , -

HISTORY: ' .
Add, L 1987, ch 747, § 1, eff Aug 5, 1987. o

NOTES:
See 1987 note under § 2041-b.

[§§ 2042-2045 have been reserved for future use. s
Please check your supplement] e

TITLE 13-B.'

Onondaga County Resource Recovery Agency

2045-a. - Short t1tle
2045-b. Definitions .
2045-c. Onondaga county resource recovery agency S I
2045-d. Transfer of property to agency, acqulsmon of | property by county for agency
2045-e. Powers of the agency - '

2045-g. Transfer of officers and employees

2045-h. Bonds of the agency

2045-i. Remedies of bondholders

'2045-j. State, county ‘and ‘municipalities not 11able on agency bonds

2045-k: Moneys of the:agency : . .

§ 2045-1. Bonds legal investment for ﬁduc1ar1es

2045-m. Agreement with the state

2045-n. Exemptron from taxes, assessments and certam fees .

2045-0. Actions agamst agency )

2045-p. Contracts

-2045-g. Interest in-contracts prohibited

§ 2045-r. Audit and annual report

2045-s. Limited liability :

2045-t. Pledge by county; contracts with mummpahtles, powers of mumclpahtles
2045-u: Solid waste facility reserve fund

2045-v. Transfer of environmental applications, proceedlngs, approvals and permits
2045-w. Separability clause -

2045-x.- Effect of inconsistent provisions

HISTORY:
Add, L 1981, ch 932, § 1, eff July 31, 1981.
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§ 2045-a CONSOLIDATED LAWS SERVICE ART 8

VERALEX®; Cases and annotations referred to herein can be further re-
searched through the VERALEX electronic retrieval system’s two ser-
vices, Auto-Cite® and SHOWME®, Use Auto-Cite to check citations for
form, parallel references, prior and later history, and annotation refer-
ences Use SHOWME to display:the full text of casés and annotations.

b CROSS REFERENCES: .
' ThlS title referred to in §§ 2045-b, 2045- c, 2045-d, 2045-e, 2045-f 2045-h 2045-i,
2045-m, 2045-n, 2045-q, 2045-s, 2045-t, 2045-u, 2045-v, 2045-w, 2045-x.

§ 2045-a, Short title
" This title shall be known and may be cited as the “Onondaga county
resource recovery agency act”.

HISTORY:
Add, L 1981, ch 932, § 1, eff July 31, 1981.

§ 2045-b. Definitions
As used or referred to in this title, unless a dlﬁ'erent meaning clearly
appears from the context:

1. “Agency” shall mean the pubhc benefit corporatlon created by
section two thousand forty-five-c of this title, known as the
-Onondaga county resource recovery agency.

2. “Bonds” shall mean the *bonds, notes or other evidences of
indebtedness -issued by the agency pursuant to- this title and the
provisions ‘of this title relating to bonds and bondholders shall
apply with equal force and effect to notes and noteholders,
respectively, unless the context otherwise clearly requires.

3. “Cost”, as: applied. to_any prOJect shall include the cost of
construction, the cost of the acquisition of .all property, including
real property and other property;, both:real and personal and
improved ‘and unimproved, the cost of demohshmg, removing or
relocating any buildings or structures on lands so acquired,
including the- cost of acquiring any | lands to which such buildings
or structures may be moved or relocated; the cost-of all systems,
facilities, machinery, apparatus-and- equipment, financing charges,
interest prior to, during and after construction to the:extent not
paid or provided for from revenues or other soutces, the cost of
engineering and architectural surveys, plans and specifications, the
cost of consultants’ and legal services, the cost of lease guarantee
or bond insurance, other expenses necessary or- incidental to the

* construction of such project and the financing of the construction
thereof, including the amount authorized in the resolution of the
agency providing for the issuance of bonds to be paid into any
reserve or other special fund from the proceeds: of: such bonds and
the financing of the placing of any project in operation, including
reimbursement to the county, or any municipality, state agency,
the state, the United States government, or any. other person for
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PUBLIC AUTHORITIES LAW § 2045-h

expenditures that would be costs of the project hereunder had
they been made directly by the agency.

. “County” shall mean the county of Onondaga.
. “Construction” shall mean - the -acquisition, erection, building,

alteratlon, improvément, increase, enlargement, éxtension, recon-
struction, renovation or rehabilitation of a solid waste manage-
ment-resource recovery facility; the inspection’ and supervision
thereof; and the engineering, architectural, legal, fiscal and eco-
nomic investigations and studies, surveys, designs, plans, working
drawings, specrﬁcatlons, procedures and other actlons incidental
thereto.

. “Governing hody shall mean the members of the agency consti-
tuting-and acting as the govermng ‘body of the agency.
. “Municipality” shall mean any county, city, town or village or

any combination thereof.

. “Person” shall mean any natural person, partnersh1p, association,

joint venture or corporatlon, exclusive of a public corporation.

. “Project” shall mean any solid wasté management-resource recov-
y

ery fa01hty, the planning, development financing, construction,
operatlon, or maintenance of. which is authorized to be under-
taken in whole or in part by the agency pursuant to this title.
“Real property 'shall ‘mean lands, structures, franch1ses and
interests in land, waters, lands under water, riparian rights and
air rights and any and all things and rights included within said
term and includes not only fees simple absolute, but also any ‘and
all lesser interests including, but not limited to, easements, rights
of way, uses, leases, licenses and all other incorporeal heredita-
ments and every estate, interest. or right,.:legal -or equitable,
including terms for years and liens thereon: by way of judgments,
mortgages or otherwrse

“Resource recovery” shall mean the separation, extraction and
recovery of usable materials, energy or heat from solid waste
through source separation, recyclmg centers or other programs,
projects or facilities.

“Revenues” shall mean all rates, fees, rents, charges and other
income derived by the agency from its operations. ,

“Solid waste” shall mean all materials or substances dlscarded or

owners at the time of such discard or rejection, including but not
limited to garbage, refuse, industrial and . commercial waste,
sludges from air or water pollution control facilities or water
supply. treatment facilities, -rubbish, ashes, contained gaseous
material, incinerator residue,. demolition and construction debris

. and offal, but not including sewage and other highly diluted

water-carried materials or substances and those in gaseous form,

- source, special nuclear or by-product material within the meaning

of the Atomic Energy Act of 1954, as amended, and waste which
appears on the list of hazardous waste promulgated by the
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14.
- shall- mean any, facility, plant, works, system, building, structure,
- improvement, ~machinery,. equipment, . fixture: or other real or

-beyond the,in {al solid waste collectxon process for. t

~ transfer stations, balmg facilities, rail haul or 1
. processing systems,

CONSOLIDATED LAWS SERVICE -ART-:S‘ :
commissioner- of environmental -conservation : pursuant to sectlon
27-0903 of the environmental conservation law. .

“Solid waste: management-resource recovery. facﬂlty -or “fac111ty”, ,

personal : property . swhich is: to'be -used, ‘occupied- or employed :
he receiving,

dlsposal of solid waste or the
ial.or. energy . product or

itime facilities,
m.and electric

resource. recovery. facﬂltles, ste

ery equ_ipment
four and five of ,
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ART 8 PUBLIC AUTHORITIES LAW § 2045-c
executive shall be appointed for the following terms of office: one for a term
ending on December thirty-first, nineteen hundred eighty-two; one for: a
term ending on December thirty-first, nineteen hundred eighty-three; and
two for a term ending on - December thirty-first, nineteen eighty-four. The
first members appointed by the chairman’ of the county legislature shall be
- appointed for staggered térms of office ending on December thirty-first in
éach of the years nineteen hundred eighty-two to nineteen hundred eighty-
* four, inclusive. The first members appointed by the mayor of the city of
‘Syracuse shall be appointed for staggered terms of office ending, respec-
tively, on December’ thirty-first in each of the -years nineteen hundred
eighty-two and nineteen hundred eighty-three. The first member. appointed
by the town board of the town of Camillus shall be appointed for a term of
office ending on December thirty-first, nineteen hundred eighty-two. The
first. member appointed by the town board-of the town of Onondaga shall be
appointed for a term of office ending on December thirty-first, nineteen
hundred eighty-three. Subsequent: appointments -of ‘members shall be made
by tlie same appointing authorities for a term of three years ending in each
.case on December thirty-first of the.last year of such term. No person who
. has served -as a: member. for. two. consecutive terms shall be . eligible for
reappointment as a member for a.third term,: except after.an interval of at
least three years. All members shall continue.to hold office. until their
successors -are appointed and qualify. Vacancies shall be filled in-the: manner
provided for original appointments. Vacancies, occurring otherwise than by
expiration of term of office, shall be filled for the unexpired terms. Members
.may be removed from office for the same reasons and in the same manner as
may be provided by law for, the removal of officers -of the. county. The
members of the agency shall receive no compensation for their services but
shall be reimbursed for all their actual and necessary expenses. incurred in
connection with the carrying out of the purposes of this title. The powers of
~ the agency shall be vested in and be exercised by the governing body at a
meeting duly called and held and six members shall constitute a quorum.
No action shall be taken except pursuant to the favorable vote of at least six
‘members. The governing body may delegate to one or more of its members,
officers, agents or employees such powers and duties as it may deem proper.

2. The officers of the agency shall consist of a chairman, a vice-chairman
and a treasurer, who shall be members of the agency, and a secretary, who
need not be a member of the agency. Such officers shall be appointed by the
governing body and shall serve at the pleasure of the governing body. The
'governmg body may appomt and at pleasure remove an attorney and an
engineer, which positions, in addition to the position of secretary, shall be in
the exempt class of the civil service, and such additional officers and
employees as it may determine necessary for the performance of the powers
and duties of the agency, and fix and determine their quahﬁcatlons, duties
and compensatlon, subject to the provisions of the civil service law. The
‘governing body may also from time to time contract for expert professional
services. The treasurer shall execute a bond, conditioned upon the faithful
performance of the -duties of his office, the amount and sufficiency of which
shall be approved by the govermng body and the premium therefor shall be
paid by the agency.
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§ 2045-c CONSOLIDATED LAWS SERVICE ART 8

3. Notwithstanding any. inconsistent provision of any general, special or
local law, ordinance, resolution or charter, no officer, member or employee
of the state, any municipality, or any public benefit corporation, shall forfeit
his or her office or employment by reason of his or her acceptance of
appointment as a member, officer, agent or employee of the agency, nor
shall service as such member, officer, agent or employee be deemed incom-
patible or in conflict with such office, membership or employment; provided,
however, that no public official elected to his or her office pursuant to the
laws of the state or any municipality thereof may serve as a member: of the
governing body of the agency during his or her term. of office.

- 4. (a) The county executive shall file on or. before March thlrty-ﬁrst,
nineteen hundred eighty-two, in the office of the secretary of
state, a certificate signed by the county executive setting forth: (1)
the name of the agency; (2) the names of the members appointed
by the county executive and at least three other members of the
agency and their terms of office; and (3) the effective date of this
title. The agency:shall be perpetual in duration, except that. if
such certificate is not filed with the secretary of state on or before
such date, then :the corporate existence of the -agency : shall
thereupon ‘terminate and 1t shall thereupon be deemed to be.and

" shall be dissolved.
(b) Except as provided in paragraph (@) of this subd1v1s1on, the
- agency and its corporate existence shall continue until terminated
by law, prov1ded ‘however, that no such- law shall take effect. 'so
long-as the agency shall have bonds or other obligations outstand-
ing unless adequate provision has been made for the payment:or
--satisfaction - thereof. Upon termination of the existencé of the
agency, all of the rights and properties of the agency then
remaining shall pass to and vest in the county. - '

5. In addition to any powers granted to it by law, the county: leglslature
from time to time may appropriate by resolution sums of money to’ defray
prOJect costs. or any .other costs and expenses of the agency, to be incurred
prior to° the first issuance of bonds. Sub]ect to the rights of bondholders, the
‘county leglslature may determine if the moneys so appropnated shall be
subject to repayment by the agency to the county and, in such event the
manner ‘and time or times for such repayment

6. The agency shall not be deemed a successor in interest to the
Onondaga county solid waste dlsposal authority for any purpose whatsoever.
In the event that the county acquires any property from such authorlty and
thereafter transfers such property to the agency, the agency shall not by
reason of receivirig such property become obligated for any indebtedness or
- liability of such authority. The agency, upon a determination that it is in the
public interest, may assume and pay any compromised or seitled claim
agamst such authority which shall be outstanding as of the date of the first
issuance of bonds. Nothing in this title shall.be construed to. require the
agency to assume any liability of such authority.

7. It is hereby determined and declared, that the agency and the carrymg
out of its powers and duties are in all respects for the benefit of the people
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ART 8 PUBLIC AUTHORITIES LAW § 2045-¢

of the county and the state of New York for the improvement of their
health, -‘welfare and prosperity and that such purposes are public purposes
and that the agency is' and will be performing an essential governmental
function i in- the exercise of the powers conferred upon 1t by this title.

HISTORY'
' Add, L 1981, ch 932, §1 eff July 31, 1981

CROSS REFERENCES
This s_ectlon referred to.in § 2045-b.

§2045-d Transfer of property to agency; acquisition of property by county
for agency

1. The county or any other municipality may give, grant, sell, convey,
loan, license the use of or lease to the .agency any property or facility which
is useful in' connection with the exercise by the agency of its powers under
this title. Any such gift, grant, sale, conveyance, loan, license or lease shall
be upon such terms and ‘conditions, subject to the rights of the holders of
any bonds, as the agency and the county or other municipality may agree.

2. The county may acquire by purchase or condemnation real property in
the name of the county for any corporate purpose of the agency.

3. Notwithstanding the provisions_of any other law, general, special or
local, real property acquired by the agency or the county from the state may
be used for any .corporate purpose of the agency.

HISTORY: . . :
‘Add, L 1981 ch 932, §1 effJuly 31 1981.

§ 2045-¢. Powers of the agéncy
The agency shall have the power:

1. To sue and be sued;-

2. To have a seal and alter the same;

3. To acquire in the name of the agency, hold, sell, lease, mortgage
or otherwise dispose of property, real, personal or mixed, or any
interest therein, without limitation, for its corporate purposes;
provided, however, that

(i) the agency shall not have the power of eminent domam,

- (ii) the acquisition by the agency of any real property designated
as the site for any facility shall be subject to prior approval
by the county legislature, and

(iii) in selecting the location for any such site the agency shall
give consideration to the present and any proposed land use
character of the area in which such site is to be located and
the zoning laws or regulations, if any, otherwise generally
apphcable to such area;

. To receive, transport, process, dispose of, sell, store, convey,
recycle, and deal with, in any lawful manner and way, solid waste
and any products or by-products thereof now or hereafter devel-
oped or discovered, including any energy generated by the opera-
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- municipalities or persons within or without the county and ‘to '

CONSOLIDATED LAWS SERVICE ' ART 8

tion of any solid waste management-resource recovery facility.

Any such disposal or sale.may be effected on such terms and.in
_such manner as the agency may deem proper; -
. To. plan, develop - and: construct . prOJects and to pay the cost

thereof and to have the right to contract in relation thereto with .

own-and operate, maintain, repalr, lmprove, reconstruct, enlarge,
and ‘extend,: subject to the provisions of this ‘title;  any-of “its
projects acquired or constructed under this title, -and to-sell; lease,
mortgage or otherwise dispose of any project.or part thereof to

. any_person or. public. corporation, subject to such conditions and

) ‘mterest

. To contract with the county, othe
: »pubhc corporatlons Or persons. i
. of :

P nat.
,;,by-laws of the agency ‘shall constltute offenses or “infractions and

limitations..as - the agency may determine to be in. the pubhc

other mummpahty ‘or public corporatlon or: person, sohd waste
for the purpose of treatment or: disposal thereof,-with: the right of
the agency to-sell and -dispose of any products or- by-products
(mcludmg energy) of such process Q the
agency may deem-proper;

of ,,_sohd waste
ersons “for the

f:gen(;y, and in the
._for' :the enforce-

PR pprovide for. the punishment. of violations thereof by.civil penalty;

10. With - the .consent . of the .county . executlve, 1o ~use: officers - or

,. o employees of the county and to pay.a proper portlon of the
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compensation or costs for the services for such oﬂicers or employ-
ees;

. To make contracts and to execute all necessary or convenient

instruments, - including ev1dences of indebtedness, negotiable or
nonnegotiable;

2. To enter, with the consent of the county executive, any lands,

waterways and premises for the purpose of making surveys,
soundings, and examinations, and liability therefor shall not
exceed actual damages;

. To borrow money and to issue bonds and to fund or refund the

same, and to provide for the rights of the holders thereof;

. Subject to any limitations imposed by any contract pursuant to

subdivision two of section two thousand forty-five-t of this title, to
fix and. collect rates, rentals, fees and other charges for the use of
the facilities of, or services rendered by, or any commodities

furnished by, the agency so as to. provide revenues sufficient at all
‘times to pay, as the same shall becomé due, the principal and
-interest on the bonds .of the agency, together with the mainte-
nance’ of proper reserves therefor, in addition to paying, as the

same shall become due, the expenses of operating and maintaining
the propertles of the agency, together with proper reserves for

'debt ‘service, - depre01at10n, maintenance and contmgenmes and all

other obligations and indebtedness of the agency. ‘Excépt as' may
e otherwise expressly permitted under this title, any such rates,

" ren als, fees and other charges shall be fixed without dlscrlmma-

“tion . among the municipalities within the county . entering into

contracts with the county pursuant to section two thousand forty-'
five-t of. this title on or before the first date on whlch the county
enters into a contract with the agency pursuant to paragraph O
of subdivision two of such section two thousand forty-five-t of this
title. The agency shall in no event fix any such rates, rentals, fees
or other charges with respect to municipalities entering into such
contracts with the county subsequent to such date in amounts less
than those fixed with respect to municipalities entering into such
contracts with the county on or before such date;

. To accept gifts, grants, loans or contributions from -the United
* States,” the state or any agency or instrumentality of either of

them, or any municipality or from any person, by bequest or

“otherwise, and to expend the proceeds for any corporate purposes

o of thé agency; and

16.

HISTORY:

To do all thlngs necessary or convenient to carry out the powers
expressly given in this title.

Add, L 1981, ch 932, § 1, eff July 31, 1981.
Sub 6,-amd,. L 1981, ch 933, § 2, eff July 31, 1981.

CROSS REFERENCES:
Co-generation facility, definition of, CLS Pub Serv § 2.
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§ 2045-f CONSOLIDATED LAWS SERVICE ART 8

§ 2045-f. Governmental capacity of the agency and municipalities

The county, other municipalities within the county and the agency in
carrying out their respective powers and duties under this title shall be
deemed to be acting in a governmental capacity. The construction, operation
and maintenance of any project financed in whole or in part by the agency,
shall be deemed to be the performance of an essential governmental function
by the agency acting in its governmental capacity, whether such project
shall be owned or operated by the agency or by any person or other public
corporation.

HISTORY:.
Add, L 1981, ch 932, §l eff July 31, 1981

§ 2045-g.r Transfer of officers and employees '

" Any officer or employee of the county or of the Onondaga county solid
waste disposal authority, under civil service, selected by the agency may,
with the consent of the county or such authority, be -transferred to the
agency and. shall be eligible for such-transfer and appointment, without
examination, 'to applicable ‘offices, positions and employment: under the
agency. The.salary:or compensation of any-such officer or employee, after
such transfer, shall be.paid by the agency. Any such officers or employees so
transferred-to-the. agency pursuant to this subdivision, who.are members of
or benefit - under . .any existing; pension or retirement fund or system, shall
continue to have all rights, pnvﬂege bhgatlons and status. W1th respect to
such fund or system as are now prescribed by law, but durmg the period of

oyment by the agency, all contributions to such fund or system to
be pa1d by the’ employer ot account of such officers or mployees shall be
pald by the agency. All such officers or employees so' transferred to the
agency who have been ‘appointed to positions under ‘the rules and classifica-
tions ‘of the ‘personnel officer of the county shall have the same status with
respect thereto after transfer to the agency as- they had under thelr original
appomtnlent ' '

HISTORY:
" Add,'L 1981, ch 932, §1, eifJuly 31, 1981.

§ 2045-11 Bonds of the agency

1. The agency shall have.the power and is hereby authorlzed from time to
time to, issue bonds, in conformity with applicable provisions of the uniform
commercml code, in such pr1nc1pal amounts as it may determine to be
necessary to.pay the cost of any project or for any other corporate purpose,
including incidental expenses in connection therewith. The agency shall have
power and is hereby authorized to enter into such agreements and perform
such ‘acts ‘as may be  required under any applicable federal legislation to
secure a federal guarantee of any bonds. The agency shall have power from
time to time to refund any bonds by the issuance of new bonds whether the
bonds to be refunded have or have not'matured, and may- issue bonds partly
to refund bonds then outstanding and partly for any -other corporate
purpose. Bonds issued by the agency may be general obligations secured by
the faith and credit' of the agency or may be:special obligations payable
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solely out of particular revenues or other moneys as may be designated in
the proceedings of the agency under which the bonds shall 'be authorized to
be issued and subject to any agreements with the holders of outstandmg
bonds pledging any particular revenues or moneys.

2. Bonds shall be authorized by resolution of the agency, be in such
denommatlons and bear such date or dates, mature at such time or times,
except that notes and’ any ‘rénewals thereof shall mature within five years
from the date of the original issuance and bonds and any fenewals thereof
shall mature within thirty years from the date of the original issuance. The
bonds and notes shall be subject to such terms of redemption, bear interest
at such rate or rates payable at such times, be in such form, either coupon
or reglstered carry such registration privileges, be executed in such manner,
be payable in such medium of payment at such. place or places, and be
subject to such terms and conditions as such resolution may provide. Bonds
may be sold at public or private sale for such price or prices as the agency
shall determine. Bonds of the agency shall not be sold by the agency at
private sale unless such sale and the terms thereof have been approved in
writing by the comptroller, where such sale is not to the comptroller, or by
the diréctor of the budget, where such sale is to the comptroller.

3. Any resolution or resolutions authorizing bonds or any issue of bonds
may contain provisions which may be a part of the contract with the
holdets of the bonds thereby authorized as to:

(a) pledging all or any part of the revenues, other moneys or property
of the agency to secure the payment of the bonds, including but
not hm1ted to any contracts, earnings or proceeds of any grant to
the agency received from any private or pubhc source;

(b) the setting aside of reserves and the creation of smkmg funds and
the regulation and dlsposmon thereof;

(¢) limitations on the purpose to whlch the proceeds from the sale of

“bonds may be applied;

(d) the rates, rents, fees and other charges to be fixed and collected
by the agency and the amount to be raised in each year thereby
and the use and disposition of revenues;

(e) limitations on the right of the agency to restrict and regulate the
use of the project or part thereof in connectlon with which bonds
are issued;

® limitations on the issuance of additional bonds, thé terms upon
which additional bonds may be issued and secured and the
refunding of outstanding or other bonds;

(g) the procedure, if any, by which the terms of any contract with
bondholders may be amended or abrogated, the amount of bonds,
the holders of which must consent thereto and the manner in
which such consent may be given;

(h) the creation of special funds into which any revenues or moneys
may be deposited,;

(i) the terms and provisions of any trust deed or indeénture securing
the bonds under which the bonds may be issued;

() vesting in a trustee or trustees such properties, nghts, powers and
duties in trust as the agency may determine which may include
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any or all of the rights, powers and duties of the trustee ag
. pointed by the -bondholders pursuant to section two thousa
- forty-five-i of this title and limiting or abrogating the rights of the
bondholders to appoint a trustee under such section or 11m1t1 y
~__the rights, duties.and powers of such trustee; S
(k) defining the acts_or omissions to.act whlch may. const1 te a
default in. the obligations and duties of the agency to the b
Iders and providing for the rights and_ rémedies of the. b
_ " holders in the event of such default, including as a matter o rig
_'the appomtment of a'receiver, prov1ded however, that such rig
~_and remiedies shall not be inconsistent with the general laws.
" the state and other’ provisions of this title; ‘
(D) limitations on the’ power of the agency to sell or otherw1se d1spose
of any project or any part thereof; '
(m) limitations on, the amount of revenues and other moneys ‘to be
expended for operatmg, admlmstratlve or other ‘expenses of the
. agency;
' (n) ‘the’ payment of the proceeds of bonds, revenues and other moneys
1o a trustee or other depository, and for. the method of disburse-.
ent thereof w1th such safeguards and restrlctlons as the agency

age cy ‘
such agreements may’be made a part of the contract w1th‘the holders of

_,standmg, any pledge _of or_ other securlty 1nterest in ‘revenues,
.(a‘ccounts, contract rtghts, ,general mtang1bles or, other personal

; le or other securlty interest attaches
w1thout any phys1cal dellvery of the collateral or further act,.and the lien of
any, such: _pledge._or other. security interest hall:. be. valid, bmdmg and
perfected agamst all parties having ‘claims of any kind in tort, contract or
otherw1se against. the agency irrespective of whether or not such partres have

created nor any ﬁnancmg statement need be recorded or ﬁled
6. Whether oor not _the. bonds are of such. form and character as to be
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ART 8 PUBLIC AUTHORITIES LAW § 2045-i
negotiable instruments under the terms of the uniform commercial code, the
bonds are hereby made negotiable instruments within the.meaning of and
for all the purposes of the uniform commercial code, subJect only to the
provisions of the bonds for registration. <

7. Neither the members of the agency nor any person executmg bonds
shall be liable personally thereon or be subject to any personal liability or
accountability by reason of the issuance thereof.

8. The agency, subject to such agreements with bondholders as then may
exist, shall have power out of any moneys available therefor to purchase
bonds of the:agency, which shall thereupon be cancelled, at a price not
exceeding

(i) if the bonds are then redeemable, the redemptlon price then
applicable, plus accrued -interest to the next interest payment
date,

(ii) if the bonds are not then -redeemable, the redemption price’
applicable on the first date after such purchase upon- which the
‘bonds become subject to redemption plus accrued interest to the
next interest payment date.

HISTORY:

Add, L 1981, ch 932, § 1, eff July 31, 1981... =
Sub 2, amd, I 1981, ch 933, § 3, eﬁ'July 31 1981

CROSS REFERENCES: '
This sectlon referred to in § 2045-1

§ 2045-i. Remedres of bondholders

- Subject to any resolution or resolutions adopted pursuant to paragraph G)
of subdivision three of section two thousand forty-five-h of this title: :
1. In the event that the agency shall default in the payment of

principal of or interest on any issue of bonds after the same shall
become due, whether- at’ maturity or upon call for redemption,
and such default shall continue for a period of thirty days; or in
the event that the agency shall fail or refuse to comply with the
-provisions ‘of this title or ‘shall default in any agreement made
with the holders of any-issue of bonds, the holders of twenty-five
percent in aggregate principal amount of the bonds: of such issue
then -outstanding, by instrument or instruments filed in the office
of the clerk of the county and proved or acknowledged in the
same manner as a deed to be recorded, may appoint a trustee to
represent the holders of such ‘bonds for the purpose herein
provided.

2. Such trustee may, and upon written request of the holders of
twenty-five per centum in principal amount of such bonds out-
standing, shall in his or its own name:

(a) by action or proceeding in accordance with the civil practice
law and rules, enforce all rights of the bondholders, including
the right to require the agency to collect rents, rates and
charges adequate to carry out any agreement as to, or pledge
of such rents, rates and charges and to require the agency to
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- carry out any other agreements with the holders of such
bonds to perform:its-duties under this title; :
: :’(b) bring an action or proceedmg upon such bonds; . -

(c) by action or proceeding, require the agency to account as if it

" .- were the trustee of .an express trust for the: holders of such
. bonds; i

(d) by action or proceedlng, enJom any acts or thmgs wh1ch may
“be.unlawful or in violation of the rrghts of the holders of such

. bonds; and . -

O] declare all- such bonds due and payable, and 1f all defaults
shall be made ‘good, then with the consent of the holders of
twenty-five per centum of the principal amount of such bonds
~then* outstandmg, to -annul -such declaration and its conse-
quences.

- 3. Such:trustee shall in:addition to the foregoing have and possess all
-of the "powers necessary ‘or -appropriate for the exercise of any
functions “specifically: set forth herein” or incident to the general
representation of bondholders in the: enforcement and protectlon
of their rights. :

4. The supreme court shall have jurisdiction of : any -action:or- proceed-
‘by the trustee on behalf of sich bondholders. The venue of
ich -action or proceeding shall be laid in the county. .
5. Before :declaring the principal of bondsdue -and ‘payable;. the
trustee shall first give thirty days notice in writing to the agency. .
6. Any such trustee whether or not. the issue of bonds represented by
.:....such.trustee has been. declared due and. payable, shall be entitled
~-.as.of ngh' to the appo' tment of a receiverof .any part or;parts
_.of the project the revenues of- which are pledged for the security
ofthe. bonds .of such i issue and such receiver may. enter and take

ff;,possessron of such part r_parts 'the project and: subJect o any
.Apledge or. agreement with - holders . of such.: bonds shall take

part I arts of the prolect and proceed w1th any construction
... thereon or: the acquisition -of :any. property, . real or personal, in
. connection:therewith which:the agency is under: obligation to do,
.- -and to operate, maintain and reconstruct such part or: parts of the
.. project:-and -collect -and receive -all - revenues théreafter arising
 therefrom subject to:any pledge thereof or. agreement-with bond-
holders: relating ‘thereto.and perform’ the public duties and carry
out the agreements and obligations of the ‘agency under the
“direction of ‘the court. In any suit, action or proceeding by the
‘triastee ‘the fees; counsel fees ‘and expenses of the trustee and of
- the receiver, if any; shall constitite taxablé- dlsbursements and all
costs and d1sbursements allowed by the court shall be a first
charge on any revenues denved from the prOJect

HISTORY D
Add, I 1981,:ch: 932 §1 eﬁ'July 31 1981
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CROSS REFERENCES: v
This section referred to in § 2045-h.

§ 2045-j.. State, county and municipalities not liable on agency bonds
Neither the state, the countymnor any other municipality or public

corporation shall be liable on the bonds of the agency and such bonds shail

not be a debt of the state, the county or any other muriicipality or public

corporation, and such bonds shall contain on the face thereof a statement-to

such effect.

HISTORY: T

Add, L 1981, ch 932, § 1, eff July 31, 1981.

- § 2045-k. Moneys of the agency

- All moneys of the agency from whatever source derived shall be paid to
the treasurer of the agency and shall be deposited forthwith in-a- bank or
banks in the state designated by the governing-body. The moneys in such
accounts shall be paid out on check of the treasurer upon requ1s1t10n by the
governing body or of such other person: or persons as the governing body
may authorize to make such requisitions. All deposits of such moneys shall
be secured by obligations of the United States or. of- the state or of the
county of a market value equal at all times to the amount on deposit and all
banks and trust companies. are -authorized to give such security- for such
deposits. The agency shall: have:power,. notwithstanding the provisions of
this section, to' contract with the holders of any ‘bonds as to-the custody,
collection, security, investment and payment of any moneys .of the agéncy or
any moneys held in trust or otherwise for the payment of bonds or in any
way to secure bonds, and carry out any such contract ‘notwithstanding that -
such contract may be inconsistent with the provisions: of this section:
Moneys held in trust or otherwise for the payment of bonds.or in any: way
to secure bonds and deposits of such -moneys may be secured in the same
manner as moneys of the agency and .all banks and trust companies are
authorized to give such security for such deposits. Any moneys of the

tion of the agency, be invested in those obligations specified pursuant to the
provisions of section ninety-eight-a of the state finance law. Subject to the
provisions of any contract with bondholders and with the approval of the
comptroller, the agency shall prescribe a system of accounts.

——HISTORY:

Add, L 1981, ch 932, §1 amd, L 1981, ch 933, § 4, eff July 31, 1981,

CROSS REFERENCES:

Investment of general funds, bond proceeds, and other funds not immediately
- ‘required, CLS St Fin § 98-a.

§ 2045-1, Bonds legal 1nvéstméht for fiduciaries

The bonds of the agency are hereby made securities in which all pubhc
officials and bodies of the state and all municipalities, all insurance compa-
nies and associations and other persons carrying on an insurance business,
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all banks, bankers, trust companies, sav1ngs banks and savmgs associations, "

including savmgs and loan associations, investment companies and other "

persons carrying on a banking business, and administrators, guardians,
executors, trustees and other fiduciaries and -all other persons whatsoever,

who are now :or may hereafter be authorized to invest in bonds.or other -

obhgatlons of -the -state, may properly -and- legally- invest funds 1nclud1ng
capital in their control or belonging to them. The bonds are also hereby
made securities which may be deposited. with and may be received by. all
public officers and bodies of this state and all municipalities for -any
purposes for which the deposit of bonds or other obligations of this. state.is
now or hereafter may be authorized. ‘ , :

HISTORY:
Add, L 1981, ch 932 § 1, eff July 31, 1981.

§ 2045-m. Agreement w1th the state

‘The: state does hereby pledge to and agree with the holders of any bonds
issued by :the agency.pursuant to. this title that the state will not-alter or
limit the: nghts hereby vested in the agency to purchase, construct, maintain,
operate; :repair, improve;. increase, enlarge, extend, : reconstruct; : renovate,
rehabilitate or: dispose of any:project, or any: part or parts thereof;.for which
~ bonds:of: the agency shall have been issued,: to. establish ‘and- collect. rates,
rents, fees: and other. charges referréd: to-in :this t1t1e, ‘to. fulfill-the terms of
any ‘agreemen ‘made with-or for. the benefit of the holders: of bonds ‘or with
i rporatlon ‘or: person ‘with: referetice to :such: project or: part
thereof; orin 2 any way.impair-the rights and remedies: of bondholders, until
the bonds, together ‘with the: interest. thereon, with:interest on.any unpaid
installménts of ‘interest,-and all costs:and: expenses in connection with any
action ‘or- proceeding’ by or on behalf of such helders, are fully: met -and
discharged: The agency is authorized to include this pledge and agreement
of the: state in any agreement w1th bondholders : ;

HISTORY : i
Add L 1981 ch 932 §1 eﬂ'July 31, 1981

§ 2045-n. Exemptlon from:::axes, assessments and certam fees :

+1.:It is-hereby determined that the creation of the agency and the carrylng
out of its corporate purposes-is-in ‘all respects for: the benefit of the people of
the county and the state and is a public purpose and the agency shall be.
regarded as. performing a governmental -function in the exercise of the
powers conferred upon it by this title and shall not be. requlred to pay any
taxes. or assessments .upon, any. property owned by. it or under lts _]urlsdlc-
tion, control or superv1s1on or upon its act1v1t1es, or any ﬁllng, recordlng or’
transfer fees or-taxes in relation to instruments filed; recorded or transferred
by it or on its behalf. The construction, use, occupation or possession of any
property owned by the agency or the county, including improvements
theréon, by any person or- public ‘corporation. unider ‘a lease, lease' and
stiblease-or any ‘other-agreement shall not operaté to abrogate of-limit the
foregoing “exemption, - notw1thstandmg that -the lessee, ‘user, occupant or
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person in possession shall claim ownership for federal income tax purposes.
The agency shall be deemed a public authority for thé purposes of section
four hundred twelve of the real property tax law.

- 2. Except in the case of a municipality in which there shall be located a
solid waste management-resource recovery. facility, the agency shall not be
authorized to make any payments in lieu of real property taxes or assess-
ments. The provisions of this subdivision shall not be deemed to prohibit the.
agency from paying for specific. governmental services provided to it by any
mumclpallty, fire district or fire protectlon district, and any fire district or
fire protection district providing such services is hereby authorized to. charge
for such services and to receive such payments.

3. Any bonds issued pursuant to this title together with the income
therefrom as well as the property of the agency shall be exempt from taxes,
except for transfer and estate taxes. The state hereby covenants with the
purchasers and with all subsequent holders and transferees of bonds issued
by the agency pursuant to this title, in consideration of the acceptance of

‘and payment for the bonds, that the bonds of the agency issued pursuant to

this title and the income therefrom and -all revenues, moneys, and other
property pledged to secure the payment of such bonds shall at all times be
free from taxation, except for transfer and estate taxes.

HISTORY:
Add, L1981, ch 932, § 1, eff July 31, 1981.

CROSS REFERENCES:
‘Transfers; CLS Civ-S § 70.
... Public authorities;, CLS Real P Tax § 412.

§ 2045-0. Actions against agency
1. No action or special proceeding shall be prosecuted or maintained
against the agency for personal injury or damage to real or personal
property alleged to have been sustained by reason of the negligence or
wrongful act of the agency or of any member, officer, agent or ‘employee
thereof, unless
(a) a notice of claim shall have been made and served upon the
agency within the time limit by and in compliance with section
fifty-e of the general municipal law, :
~(b) it shall appear by and as an allegation in the complaint or moving
papers that at least thirty days have elapsed since the service of
such notice and that adjustment or payment thereof has been
neglected or refused, and
(c) the action or special proceeding shall be commenced within one
year and ninety days after the happening of the event upon which
the claim is based.

2, Wherever a notice of claim is served upon the agency, it shall have the
right to demand an examination of the claimant relative to the occurrence
and extent of the injuries or damages for which claim is made, in accor-
dance with the provisions of section fifty-h of the general municipal law.

3. The agency may require any person, presenting for settlement an
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account or claim for any cause whatever against the agency to be sworn
before a member, counsel or an attorney, officer or employee of the agency
designated for such purpose, concerning such account or claim and when so
sworn; to answer orally as to any facts relative to such account or claim.
The agency shall have power to settle or adjust all clalms in favor of or

_against the agency.

4. The rate of interest to be paid by the agency upon any Judgment for
which it is liable, other than a judgment on its bonds, shall be the rate
prescnbed by. section five thousand four of the civil practlce law and rules.
Interest on payments of principal or interest on any bonds in default shall

_ accrue at the rate borne by such bonds from the due date thereof unt11 paid

or otherw1se satlsﬁed

HISTORY
Add, L 1981, ch 932 §l eﬁ'July 31 1981.

CROSS REFERENCES:
Rate of interest, CLS CPLR § 5004.
Notice-of claim, CLS-Gen Mun § 50-¢:
Exammatlon of claims,:CLS Gen Mun § 50-h. -

§ 2045-p. Contracts

All contracts or orders, for work, material or supphes performed or
furnished in connection with construction, shall be awarded:by: the agency -
pursuant to resolution of the governing body except as. ‘hereinafter provided. *
Such awards, when applicable, shall be made in comphance with-paragraph
(¢) of subdivision four and subdivision seven of section one hundred twenty-
w of ‘the general municipal law. In any construction contract, the agency
may provide a program for the payment of damages for delays and incentive .
awards in order to_encourage timely project completlon An action, suit or
proceedlng contestmg the validity of ‘a contract awarded pursuant to this
section, or the vahdlty ‘of the procedures relatmg to such'award, shall be
governed by thé provisions of subdivision six of section one hundred twenty-
w.of the general municipal law and the term mummpahty as used in such
subdivision six shall mean the agency ‘

"'The bidder whose bid is accepted shall glve securlty for the faithful
performance of the.contract, and such other security as. .the agency may
require, and may. ‘be required to maintain: any construction done under ‘the
contract for such penod as shall be stlpulated all in the manner prescnbed
and required by the agency and the sufficiency of such. security shall, in
addition to the justification and acknowledgment, be ‘approved by the
agency. All bids or.proposals shall be publicly opened by the governing
body or its duly authorized agent. If the bidder. whose bid or proposal has
been accepted after advertising shall neglect or refuse to accept the contract
within five days after written notice that the contract has been awarded to
him on his bid or proposal, of, if he accepts but does not execute the
contract and give proper security, the agency shall have the right to declare
his depos1t forfeited. In case any work shall be abandoned by any contrac-
tor, the agency ‘may, if it determines that the public interest is ‘thereby

548




/
ART 8 PUBLIC AUTHORITIES LAW. §2045-r

served, adopt on behalf of the agency any or all subcontracts made.by such
contractor for such work and all such subcontractors shall be bound by
such adoption if made. No bid or proposal shall be accepted from or any
contract awarded to, any person or corporation who is in arrears to the
agency or the county upon any obligation of the agency or of the county:
Every contract involving an expenditure of more than five thousand dollars
when made and entered into as herein provided for shall be executed in
duplicate, one copy of which shall be held by the agency and one copy. of
which shall be delivered to the contractor. The agency may adopt, utilize,
ratify and confirm any request for proposals, invitation for sealed bids,
plans, specifications and notices heretofore or hereafter published by the
county with respect to any proposed project, and the agency may adopt,
utilize, accept and confirm any bids or proposals submitted to the county
and heretofore or hereafter received and. publicly opened by the county The
provisions of this section shall supersede any inconsistent provisions of the
general municipal law, any other general, special or local law, or the charter
of the county. The agency shall be deemed an- authority for the purpose of
section twenty-elght hundred seventy-elght of this chapter '

HISTORY:
Add, L 1981, ch 932, § 1; eff July 31, 1981.:
*. Opening par; amd, L 1981, :ch 933, §5 eff July 31, 1981
Last undesignated par, amd, L 1983 ch 838,.-§ 15; eﬁ‘ Aug 3,:1983,

CROSS REFERENCES:

Contracts and agreements for solid waste management collectlon and d1sposal CLS -
"Gen Mun- § 120-w. . ,

§ 2045-q. Interest in contracts prohlblted

It shall be a m1sdemeanor for any member of the governmg body or any
officer, agent, servant or employee of the agency to be in any way Or manner
interested, directly or indirectly, in the. furnishing of work, materials,
supplies or labor, or in any contract therefor which the agency is empow-
ered by this title to make.

HISTORY'
Add, L 1981, ch 932, § 1, eff July 31, 1981.

§ 2045-r. Audit and annual report

In conformity with the provisions of section five of article ten of the
constitution, the accounts of the agency shall be subject to the supervision of
the state comptroller. The agency shall annually submit to the governor and
state comptroller and to the state legislature a detailed report pursuant to
the provisions of section two thousand five hundred of this chapter, and a
copy of such report shall be filed with the county executive. The agency
shall comply with the provisions of sections two thousand five hundred one,
two thousand five hundred two, and two thousand five hundred three of title
one of article nine of this chapter.

HISTORY:
Add, L 1981, ch 932, § 1, eff July 31, 1981,
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CROSS REFERENCES:

Public corporations; restrictions on -creation and powers; accounts; obligations of,
CLS NYS Const Art X § 5.

§ 2045-s. Limited liability

Neither the members of the governing body, nor any municipality, officer
or employee acting in its behalf, while acting within the scope of their
authority, shall be subject to any personal liability resulting from the
construction, maintenance or operation of any of the propertles of the
agency or from carrying out any of the powers expressly given in this title;
provided, however, that this section shall not be held to apply to any
independent contractor. '

HISTORY:
-Add, L 1981, ch 932, § 1, eﬂ'July 31, 1981

§ 2045-t. Pledge by county, contracts with mumclpahtles powers of munici-
palities

1. The county is hereby authorlzed to pledge to and agree. w1th the
holders of the bonds that the county will not.limit or impair the. rights
hereby vested in the agency :to purchase, construct, maintain, operate,
repair, improve, increase, enlarge, extend, reconstruct, renovate, rehabilitate
or dispose of any project, or any part or parts thereof, for which bonds of .
the agency shall have been issued,. to establish and, collect rates, rents, fees
and other charges referred to in this title and to fulfill the terms of any
agreements made with the holders of the bonds or with any public corpora-
tion or person with reference to.such project or part thereof, or in any way
impair the rights and remedies of the bondholders, until the bonds,’ together
with interest thereon, with -interest on any unpaid installments of interest
and all costs and expenses in connection with-any action or proceedmg by
or on behalf of the bondholders are fully met and discharged.

2. The county and one or more municipalities within the county, or the
agency and the county, shall have power to contract from time to time
between or among themselves; or among themselves and with the agency, in
relation to the receiving, transporting, storage, processing or disposal of
solid waste or for the purchase or use of any materials, energy, by-products
or residue generated by ‘or resulting from the operation of any solid: waste
management-resource recovery facility. Any such contract to which the
county and any mumclpahty within the county are parties may ‘include
provisions stipulating the maximum rates, rentals, fees and other charges to
be collected for the use of facilities. Any contract to which the agency and
the county are parties may include provisions (i) requiring the periodic
delivery to the facilities of the agency of minimum amounts of solid' waste
and providing for spemﬁed minimum periodic payments whether or not such
delivery is made, (n) limiting the right of the agency to receive or to
contract to receive, treat and dispose of solid waste orlgmatmg outside the
county, or (iii) requiring the county to pay, within appropriations available
therefor, such amounts as shall be necessary to assure the continued
operation and solvency of the agency, such payments to be determined and
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paid.in such manner and at such times as may be provided in such contract.
To. further the governmental and public purposes of the agency including
the 1mplementat10n of any contract. or proposed contract contemplated by
this title, the county and all other mummpahtles within the county shall
have . power to adopt and amend local laws imposing appropriate and
reasonable limitations on competition, including, without limiting the gener-
ahty of the foregoing, as to the mummpahtles within the county local laws
requiring that all solid waste' generated or- originating within their respectlve
‘boundaries, subject to such exceptions as may be determined to be in the
public interest, shall be delivered. to. a specified solid waste management-
TeSOurce Trecovery faclhty, prov1ded however, that the county shall not be
empowered under this section. to adopt ‘any such local law requiring the
delivery. of solid waste to a specified . solid waste management-res

recovery facility. Any such local law shall be’ adopted in accordance with
“the procedure provided by the municipal home rule law, except that no such
local law shall be subject to either mandatory or permissive referendum.

3. The county is hereby authorized to resell or otherwise dispose of all or
any part of the materials, energy, by-products or residue purchased from the
agency pursuant to subdivision two of this section. Any resale or other
disposition may be made in such manner as the county may deem proper
and upon such terms and conditions as may be agreed upon by the parties
thereto

4, The county -and ‘all other municipalities w1th1n the county shall have
power to perform such other acts, to enter into such other contracts,
including contracts: between or among ‘themselves; execute such' instruments
and to undertake such future proceedings as-shall.be determined-necessary
or desirable.to effectuate the purposes of this-title; mcludmg the. makmg of
gifts, grants, loans or contributions to the.agency:

‘5. Any~contract entered into by a mumclpallty pursuant to this sectlon
may be for: such term or. duration, not to exceed twenty-five years, as may
be agreed upon by the parties thereto, except that any: contract relating to or
affecting the “security of any project financed in whole or in part:by the
agency may provide that the same shall remain in full force and effect so
long as the bonds issued for such project shall remain outstanding or- until
adequate provision has been made for the payment or satisfaction thereof.

- 6: Any contract entered into pursuant to this section to which the agency
shall be a party may be pledged by the agency as security for any issue of
bonds, and may be assigned, in whole or in part, by the agency to any
public: corporation or person which shall construct, purchase, lease or
otherwise  acquire any solid waste ‘management-resource recovery fac111ty, or
part thereof; financed in whole or in part by the agency.

HISTORY:
Add, L 1981, ch 932, § 1, eff July 31, 1981,

" CROSS REFERENCES:
This section referred to in § 2045-e.

§ 2045-u. Solid waste facility reserve fund
The county legislature may establish a special fund, to be known as the
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solid waste facility reserve fund of the county. There shall be credited -to
such reserve fund all amounts paid to the county and specifically designated
by the payor for deposit in such reserve fund, together with such _county
moneys as may be appropriated thereto from time to time. Moneys in such
reserve fund ‘may be appropriated only for the purpose of paying amounts
due from the county under the terms of any contract entered into pursuant
to this title, for which an insufficient or no provision has otherwise been
made, except that upon the adoption of a resolution by at least a two-thirds
vote of the voting strength of the county legislature, ‘all or any portion of
the moneys in such reserve fund ‘may be transferred to any other reserve
fund -established by the county pursuant to the general municipal law. To
the extent not inconsistent with the provisions of this subdivision, the
management ‘of such reserve fund and the investment of moneys therein
-shall be subject to the prov1s1ons of sectlon six-h of the general mun1c1pal
law.

HISTORY: v
Add L 1981, ch 932 §1, effJuly 31 1981

CROSS REFERENCES
Reserve fund for payment of bonded mdebtedness in countles, c1t1es, vﬂlages, towns
and’ ﬁre dlstncts, CLS Gen Mun § 6-h

§ 2045-v, Transfer of envn'onmental appllcatlons, proceedmgs, approvals and
permits fs
1. Any: application-in relatlon to'the purposes of or. contemplated by thlS
title ~heretofore filed, or. .any proceeding heretofore commenced, by :the
county-with :the ‘state department- of environmental conservation, the depart-
ment of transportation or any-other ‘state’ agency or instrumentality or with
the: United States. environmental :protection agency “or -any other- federal
agency or- 1nstrumenta11ty shall inure to and for the-benefit of the agency.to
the same. extent and in the same manner as.if the agency had-been a. party
to such application ‘or proceeding from its inception, and the agency:shall be
deemed a party. thereto, to the extent not prohibited by any federal law: Any
license, approval;: permit -or : decision - heretofore " or - hereafter. issued - or
granted pursuant to or as-a result of any. such apphcatlon or proceeding
shall inure to the benefit of and be binding upon the agency and shall be
assigned. and. transferred by the county to the agency,: unless such ass1gn-
" ment and transfer is prohibited by federal law.

2. All such apphcatlons, proceedings, -licenses, approvals, permlts and
decisions shall furtherinure to and for the benefit of:and be binding upon
any person leasing, acquiring, constructing, maintaining, using or occupymg
any facility financed i in whole or in part by the agency.

HISTORY:
Add, I 1981, ch 932, § 1, effJuly 31, 1981

§ 2045-w. Separability clause

If any section, clause or provision ‘in this title shall be held by a
competent court to be unconstitutional or ineffective in whole or in part, to
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